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FI LED:
STATE OF ARI ZONA JENNI FER E GREEN
V.
JAMES CHRI S STERLI NG JAMVES S DUNHAM

G LBERT CI TY COURT
REMAND DESK CR- CCC

M NUTE ENTRY

G LBERT CI TY COURT
Cit. No. #01CR506M

Charge: CT 1. DI SORDERLY CONDUCT
CT 2. DQOVESTI C VI OLENCE

DOB: 04/ 30/ 64

DOC. 04/09/01

This Court has jurisdiction of this appeal pursuant to the
Arizona Constitution Article VI, Section 16, and A R S. Section
12-124(A) .

This matter has been under advi senment since the tinme of
oral argument on March 13, 2002. This decision is nmade within

Docket Code 512 Page 1



SUPERI OR COURT OF ARI ZONA
MARI COPA COUNTY

04/ 11/ 2002 CLERK OF THE COURT
FORM LOOO
HONORABLE M CHAEL D. JONES P. M Espinoza
Deputy

LC 2001- 000591

30 days as required by Rule 9.8, Maricopa County Superior Court
Local Rules of Practice. This Court has considered and revi ewed
the record of the proceedings fromthe Glbert Cty Court, the
Menoranda subnmitted by counsel and oral argunents of counsel.

Appel  ant was convicted after a trial of D sorderly
Conduct, a class 1 m sdeneanor in violation of AR S. Section
13-2901(A)(1); and Assault, a class 3 m sdeneanor in violation
of AR S. Section 13-1203(A)(3), both Donestic Viol ence
of fenses. Appellant clains that the trial judge erred in
denying his Mdtion for New Trial and Mdtion to Vacate Judgnent.
In a detailed order dated August 10, 2001, the trial judge
deni ed Appellant’s Mdtion for New Trial as untinely. The tria
court al so denied Appellant’s Mtion to Vacate Judgnment finding
the “new y di scovered i npeachnment evidence” to be cunul ative and
not of such nature to have “substantially underm ned her (the
victims) testinony regarding the assault and the court cannot
say this evidence probably woul d have changed the verdict.”?

The standard of review that this Court nust wuse in
deternining these issues is abuse of discretion.?

Appel l ant correctly contends that the bias and notives of
the State’s witnesses in testifying against him are relevant.?
However, even evidence that is otherwwse relevant my be
excluded under Rule 403, Arizona Rules of Evi dence as
“cumrul ati ve evi dence”.

The trial court’s findings of fact appear to be supported
by the trial court record.

I T I'S THEREFORE ORDERED affirmng the judgnents of guilt
and sentences i nposed.

I Mnute entry order of August 10, 2001, record on appeal from Glbert City
Court.

2 See, State v. Jeffers, 135 Ariz. 404, 661 P.2d 1105 (1983).

31d.; State v. Uriarte, 194 Ariz. 275, 981 P.2d 575 (App. 1998).
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IT IS FURTHER ORDERED renmanding this case back to the
G lbert Gty Court for all further and future proceedi ngs.
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